
MEMORANDUM OF AGREEMENT
FOR RESPONSE,NOTIFICATION AND COMPLIANCE ASSURANCE

RELATIVE TO OIL PRODUCTIONSITESAND GATHERINGLINE SYSTEMS
Between

Illinois EnvironmentalProtectionAgency and
Illinois DepartmentofNaturalResources

I. PURPOSES

This MemorandumofAgreement(“MOA”) is enteredinto betweentheIllinois Environmental
ProtectionAgency(“IEPA”) andtheIllinois DepartmentofNaturalResources(“IDNR”) who,
hereinafter,will be referredto collectivelyasthe “Parties.” IEPA andIDNR enterinto this
MOA for thefollowing purposes:

• to allocateappropriateroles andresponsibilitiesfor IEPA andIDNR relativetQ crudeoil
orbrine releasesfrom oil productionsitesorpermittedgatheringlines,within a

• cooperativeframework;

• to ensureappropriateresponseto all crudeoil or brinereleases,suchthattheydo not
constituteathreatto humanhealthortheenvironment;and

• to promoteeducationofoil producersandgatheringline operatorsasto IEPA and IDNR
expectationsandcriteriafor spill clean-up,preventionandnotification.

II. DESIGNATED REPRESENTATIVESAND ALTERNATES

TheDirectorsofIEPA andIDNR will eachdesignatearepresentativeandan alternateto be the
centralpointsof contactfor their respectiveagenciesfor all mattersdealingwith or arisingunder
this MOA. ~ ff~N~7thà hañg~arepi~esentativeor alternateat any time bysonotifying~—-1—.-~
theotherin writing.

IlL APPROPRIATEROLES ANT) RESPONSIBILITIESOF IEPA AND IDNR AND
JOINT SPILLS HANDLING PROTOCOL

This MOA acknowledgesthat thePartieshaveappropriaterolesto playwith regardto releasesof
crudeoil or brinefrom oil productionsitesorpermittedgatheringlineswithin Illinois. TEPA’s
role arisesfrom its responsibilitiesundertheIllinois EnvironmentalProtectionAct, 415 ILCS
5/1, et seq.(“IEP Act”) andTitle 35 oftheIllinois AdministrativeCodeto inspectandenforce
againstviolationsof theIEP Act, including,butnot limited to, the causing,allowing or
threateningof waterpollution orthecreationofa waterpollutionhazard. IDNR’s role arises
from its responsibilitiesunderthe Illinois Oil andGasAct, 225 ILCS 725/1,et seq.(“lOG Act”)
andTitle 62 oftheIllinois AdministrativeCodeto issuepermitsto oil productionfacilities and
enforceagainstpermitviolations.
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ThePartieshavedevelopeda JointSpills HandlingProtocolwhich reflectsthe appropriateroles
andresponsibilitiesof eachAgencyrelativeto crudeoil or brinereleasesfrom oil production
sitesorpermittedgatheringlines. ThisProtocol,datedOctober7, 1999,is attachedto and
incorporatedby referenceinto this MOA. TheProtocoldescribesthepracticaldivision of labor
agreedto betweenIEPA andIDNR for respondingto crudeoil orbrinespills, notifying each
otherofinformationandactivities,andassurancecompliancefrom responsibleparties.

IV. IMPLEMENTATION OF TillS MOA

A. EachPartywill takenecessarystepsto implementthis MOA relativeto oil productionsites
including the following:

1. The designatedrepresentativesofIEPA andIDNR and~ppropriateotherstaffwill hold
regularquarterlymeetingsto coordinatethe on-goingimplementationofthis MOA; to
sharedataon releasesofcrudeoil orbrine;to developpracticalproceduresfor
notification; to collaborateon regulatorydevelopmentrelativeto thesubjectm~.tterof
this MOA; andto coordinateeducationalandinformationaleffortsto oil producers,
gatheringlinesoperatorsandthepublic.

2. The designatedrepresentativesof IEPAandIDNR will jointly prepareanannualprogress
reporton implementationofthisMOA, with recommendationsfor improvementandlor
enhancementofthis MOA, whereappropriate,for evaluationby theDirectorsofIEPA
andIDNR.

3. The Partieswill work cooperativelyto developnecessarystatutoryorregulatory
proposalsto enableIDNR to grantpermits to gatheringlines6.5 inchesin diameteror
less(outsidediameter).It is theunderstandingofthePartiesthatthis MOA will apply
only to thosegatheringlineswhich maybeeventuallypermittedby IDNR, afterthey
havereceivedpermitsfrom IDNR. -

4. EachPartyagreesto notify the other’sdesignatedrepresentativein writing within three
businessdaysof that Party’sreceiptofarequestunderthe FreedomofInformationAct or
arequestfor productionundersubpoenarelatedto areleaseofcrudeoil orbrinefrom ~
productionsite orperuiittedgatheringline, orotherinformationreasonablyrelatedto this
MOA.

B. ThePartieswill also conducta cooperativeevaluationoftheappropriatenessandcontinuing
usefulnessofthis MOA oneyearafterits effectivedate.

V. ISSUERESOLUTION

In theeventthat issuesarisebetweenthePartieswith regardto thesubjectmatterofthis MOA,
thePartieswill negotiateinformally to reacharesolutionofthe issues,with appropriate
escalationfrom thedesignatedrepresentativesofthe IEPAandIDNR throughthe Directorsof
IEPA andIDNR, asnecessary.
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VI. RESERVATION OF RIGHTS

This MOA doesnot createnorshall it be construedto createanyclaim, right or causeof action
for thebenefitofany personnot aPartyto this MOA againsteitherPartyhereto,theStateof
Illinois, or any officers,agentsoremployeesofanyofthem.

VIL LIMITATION

Nothing in this MOA shallbeconstruedasobligatingeitherParty,theStateofIllinois, or any
officers, agentsor employeesof any of themto expendany fundsin excessof allocationsor
appropriationsauthorizedby law.

VIII. MODIFICATION AN]) TEIUvIINATION OF THIS MOA

This MOA maybemodified in writing uponapprovalofbothPartieshereto. EitherPartymay
withdraw from andterminatethis MOA at anytime, following tendaysadvance~itten noticeto
theotherParty.

Illinois EnvironmentalProtectionAgency

by omasV. Skinner,Director

Date —--——- ----------

IjI:rakfites:moaoilproduction



JOINT SPILLS HANDLING PROTOCOL FOR OIL
PRODUCTION SiTES AN]) GATHERING LINES

This protocolhasbeenjointly developedfor handlingspills from oil productionsitesandgatheringlinesin accordance
with applicable law. This protocol addressesroles and responsibilitiesfor spills and the respectiveagencies,
expectationsfor cleanupcriteriaand geographicapplicabilityof regulatoryauthorities.

EffectiveOctober7, 1999, thisprotocol includesthe Ibliowing principal components:

I. JDNR-DO&G(Illinois DepartmentofNaturalResources,Div. OfOil andGas)will respondtospills ofcrude
oil orbrinefrom permittedoil explorationarid productionsitesandpermittedgatheringlines (lessthan6.5
inches)regulatedby ll)NR-DO&G perthis protocoldocument. IDNR regulationswill governat thesesites
as furtherspecifiedbelow.

II. [DNR-DO&G will also initially respondwheneverspills from suchregulatedsitesenterdesignatedwaters
oftheStateor createanoil sheenorwhena sensitivearea(asdefinedin IV.B.2) is impacted.LDNR-DO&G
shall also immediatelynotify the [EPA Duty Officer of the situation andthe spiller’s responseactions
thereafter.

Underthis protocol, “designatedwaters”meansthosesu.’facewaters(i.e. perennialor intermittent, ‘blue
line” watenvays,ponds,lakes, andwetlowlandareas)shownon current USGStopographicalmapsand
potableandspecialresourcegroundwaterasdefinedin 35111.Ad. Code620.

Ill. IDNR-DO&G will advise[EPA whenIDNR contractorsareactivatedto achievecontrolof a spill at a site.
Thisnotification will occurby fhx (217-524-4036)duringnormal businesshours andby telephone(IEPA
Duty Officer) during othertimes.

IV. Compliancecriteria for handlingspill incidentsfrom theseregulatedsitesshallbeappliedasfollows:

A. Exceptas providedin subsection(b), [DNR-DO&G will implementcompliancecriteriaspecifiedin 62
Ill. Adm. Code240. Suchcriteriashallbeapplied,enforcedanddemonstratedbysamplingat anyspills
which occuron permittedleaseareasandanycontiguouslandareasaffectedby thespill, or on grass
waterwaysandroadsideditchesbeyonddesignatedwaters of theState.

.~ B. .[EP.A~l.limplernentcompliancecriteriaspecifiedin 35 Ill. Adm. Code302,620and742. Suchcriteria
shallbe applied enforcedanddemonstratedby samplingat spills that enter - -

1. Designatedwatersof theStateor otherwisecausea sheen;or

2. Sensitiveareaswith: 200 feetofprivatedrinkingwaterwells,residences,playgrounds,orparks;

400 feet of community drinking water wells; 100 feet inland of where a spill entersan
intermittentdesignatedwater;or 200 feetinland ofwherea spill entersa perennialdesignated
water.

V. IEPA will notify IDNR-DO&G uponreceiptof citizen or local official complaintsaboutspill situationsthat
havenototherwisebeenreportedto IEMA.

VI. TEPA and IDNR-DO&G will jointly develop a user-friendlyguide or workbook for spillers that clearly
explains what is expectedin various pill circumstancesand providesexplicit instructionson regulatory
expectationsand how to comply with the expectationsincluding examplesof acceptablepracticesand
documentation.

VII. IEPA andIDNR-DO&CT will proceedwith necessaryadministrativeactionsto initiateuse of this protocol
within 30 daysafteradoption. Longertermregulatorychangesto addressgatheringlineswill alsobepursued
in a timely and cooperativemanner.


